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Unpubl i shed opi ni ons are not bi ndi ng precedent inthis circuit. See
Local Rule 36(c).

OPI NI ON
PER CURI AM

Pursuant to a guilty plea, Carlton C. Shannon was convi cted of one
count of conspiracy to possess with intent to distribute and to
distrib-

ute marijuana in violation of 21 U.S.C. 8§ 846 (1994) and 18 U. S. C.
8§ 2 (1994). Shannon's counsel has filed a brief pursuant to Anders

V.
California, 386 U S. 738 (1967), challenging whether the district
court erred in denying Shannon's notion for a downward departure
fromthe Sentencing CGuidelines* based on reduced nental capacity.
Finding no error, we affirm

Shannon was a nenber of a | oosely-knit conspiracy which distrib-
uted marijuana in the Myrtle Beach, South Carolina, area, and he
was

appr ehended during a sting operation after he agreed to sell twenty
pounds of marijuana to a Governnent i nformant. Prior to sentencing,
Shannon nade a notion for downward departure due to his reduced
mental capacity at the tine of the offenses, claimng that he was
suf -

fering frompost-traunmati c stress di sorder caused by his service as
an

i nfantryman i n Vi etnam After hearing evi dence frombot h si des, the
district court denied the notion.

Wiere the district court recognizes that it has the authority to
gr ant

a nmotion for downward departure, its refusal to do so is not
revi ew

able. United States v. Bayerle, 898 F.2d 28, 29-31 (4th Cir. 1990).
Ve

have exam ned the entire record in this case in accordance with the
requi renments of Anders, and find no nmeritorious i ssues for appeal.
The court requires that counsel informhis client, in witing, of
hi s

right to petition the Supreme Court of the United States for
further

review. |If the client requests that a petition be filed, but
counsel

bel i eves that such a petition would be frivol ous, then counsel may

*United States Sentencing Conm ssion, Quidelines Manual (Nov.
1995).







nove inthis court for | eave to withdrawfromrepresentation. Coun-
sel's nmotion nust state that a copy thereof was served on the
client.

We affirmthe district court's judgnent order. W di spense with
oral argument because the facts and legal contentions are
adequat el y

presented in the materials before the court and argunment woul d not
aid the decisional process.
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